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19 April 2010

Professor the Hon Murray Kellam AO

Chair

NADRAC

3-5 National Circuit

Barton ACT 2600

By email: nadrac@ag.gov.au

Dear Professor Kellam,

Model Dispute Management Plan for Government Agencies

Thank you for inviting comments on the proposed Model Dispute Management Plan for

Government Agencies (‘the Plan’).

The Law Institute of Victoria (LIV) takes this opportunity to make five recommendations in

relation to the Plan and Government dispute resolution more generally:

1. Improving initial decision-making and systems

The LIV agrees that the Plan should interlink with ‘broader systems and strategies’ of dispute

resolution within Government.1 To this end, training and resources should be devoted to

improving initial decision making and internal review processes in Government agencies.

2. Dispute prevention

The Plan should include strategies for dispute prevention as well as dispute resolution. It

should require agencies to analyse disputes, to determine whether or not the agency’s

processes require alteration, in order to prevent similar disputes arising in the future.

3. Internal staff training in dispute prevention and dispute resolution

Internal staff training in dispute prevention and dispute resolution may minimise the number of

disputes arising, and will empower staff and management to resolve disputes at the earliest

possible stage.

1 National Alternative Dispute Resolution Advisory Council (NADRAC), The Resolve to Resolve: Embracing ADR to improve access to justice in the federal jurisdiction (2009) 122. 
4. Use of independent mediators

The Plan should encourage agencies to use independent mediators in appropriate cases and at

appropriate stages. This may be attractive and economical where there is a real prospect of

achieving an outcome that may not be able to be achieved without the assistance of a mediator.

The LIV has members available throughout the State of Victoria who are ADR practitioners with

expertise in various areas of law, and who are prepared to charge a range of fees.

5. Referral to sources of free or low-cost legal advice

Disputants without legal representation should always be referred to sources of free or low-cost

legal advice – for example, community legal centres, legal aid commissions, private

practitioners or referral services such as the Law Institute of Victoria’s Legal Referral Service.2
Agencies should be required to provide this referral at the outset of any dispute involving a

disputant.

If you have any queries please contact me by phone on (03) 9607 9367 or Irene Chrisafis

(Litigation Lawyers Section Lawyer) by email on ichrisafis@liv.asn.au or by phone on (03) 9607

9386.

Yours faithfully,

Steven Stevens

President

Law Institute of Victoria
2 This service refers individuals to practitioners with expertise in the relevant field of law. Practitioners agree to provide an initial

thirty-minute consultation free of charge. For more information please see <http://www.liv.asn.au/Referral> (last accessed 29 March 2010).
